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    Juvenile delinquency is a serious social problem in the world, especially in a 
period of social transformation in China. Compared with the adults, the juveniles are 
immature both in psychology and physiology, they have  special characteristics. So, 
China established the juvenile criminal trial system which is suitable for the juvenile, 
But owing to all kinds of reasons, some defects in legislation and judicial practice in 
the juvenile criminal trial system are serious, they need to be further improved. By 
researching the present situation, the author points out the existing problems and 
defects of the juvenile criminal trial system, then it suggests how to improve and 
perfect the system in order to make contributions to the juvenile criminal trial system. 
    The first part introduces the concept of the juvenile and the base of the juvenile 
criminal trial system. The meaning of the juvenile、minor、youngster in legislation is 
not clear, which leads to a disorder in the research on the science of law.The author 
prefers to juvenile". Then the theoretical base and legal base are introduced. 
In the second part introduces the principles of protection of the juvenile through 
research on foreign criminal justice system;points out the importance and necessity in 
the implementation of criminal trial; then elaborates judicial practice in foreign 
juvenile criminal trial and the new trends in order to give reference to Chinese 
juvenile criminal trial reform. 
From the point of legislation and judicial practice, the third part talks about the 
existing problems and defects in China's juvenile criminal trial system .Lag in 
legislation are embodied in substantive law and procedural law.The problems in 
judicial practice should not be neglected, such as: the dependence of the juvenile trial 
group is strong, the quality of the trials is need to be upgraded; there is disharmony 
between pretrial social survey、 trial education and the criminal procedure;the 
prosecution and defense mode. 
In the fourth part, the author points out the necessity and feasibility of change in 
juvenile criminal trial system, suggests how to improve and perfect the juvenile 














principles; setting up round-table trial mode, the system of social investigators; 
suspended sentence system with legal representatives in court system, the penalty for 
reprieve, conviction elimination system;establishment of the bail system with the 
combination of principles and exception . 
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    1、关于未成年人法律地位和主要权益的规定，如《民法通则》中的相关规
定。 
















    3、关于对未成年人学校教育和保护的法律规定，如《宪法》的有关规定和
《义务教育法》。 
    4、关于在劳动就业方面保护未成年人的法律规定，如《劳动法》的相关规
定、《禁止使用童工规定》和《未成年工特殊保护规定》等。 
    5、关于对未成年人家庭保护的法律规定，如《婚姻法》的相关规定。 








第二节  司法实践中的未成年人刑事审判 
    我国未成年人犯罪目前成增加趋势，本文以珠海城区未成年人犯罪情况作为
考察对象，以研究中国未成年人犯罪特点和庭审现状。 
一、珠海市未成年人犯罪的基本特点 
2005 年至 2009 年，香洲区法院共判处未成年罪犯 875 人，占判决刑事罪犯总
数 11161 人的 7.84%；其中给予刑事处罚的有 863 人，免予刑事处罚的有 12 人。 
 
  2005 年 2006 年 2007 年 2008 年 2009 年 总数 
未成年罪犯 132    122 202 230 189 875 
判决总人数 2004 2077 2224 2374 2482 11161 
比例 6.59% 5.87% 9.08% 9.68% 7.61% 7.84% 
 
在判刑的 863 名罪犯中，判处十年以上不满十五年有期徒刑的有 2 人，判处
七年以上不满十年有期徒刑的有 14 人，判处五年以上不满七年有期徒刑的有 51
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人，判处拘役的有 152 人，判处缓刑的有 31 人，判处管制的有 4 人。 
从案件类型分，以抢劫、抢夺、盗窃三类犯罪居多。其中抢劫罪 482 人，占
未成年罪犯总数的 55.08%；抢夺罪 131 人，占 14.97%；盗窃 121 人，占 13.83%。
另有寻衅滋事罪 43 人，故意伤害罪 35 人，故意杀人 2 人，走私、运输、贩卖毒
品罪 11 人，敲诈勒索 23 人，强奸 10 人，强制猥亵、侮辱妇女 1 人，绑架 1 人，
非法拘禁 1 人，诈骗 8 人，引诱、容留、介绍卖淫 2 人，破坏电力设备 2 人，妨
害公务 1 人，非法持有毒品 1 人。 
从该院五年来审结的 875 名未成年罪犯的情况看，特点有如下几点： 
1、以侵犯财产型犯罪为主，“双抢”犯罪尤为突出，占未成年罪犯总数的
70.05%。其中抢劫罪 482 人，占未成年罪犯总数的 55.08%；抢夺罪 131 人，占
14.97%。同时，未成年人盗窃犯罪也较为突出，有 121 人，占未成年罪犯的 13.83%。 
2、犯罪类型日趋多样化。 
  2005 年 2006 年 2007 年 2008 年 2009 年 总数 
破坏电力设备   2       2 
故意伤害 5 4 10 6  10 35 
强奸 1 1 1 3  4 10 
绑架   1      1 
非法拘禁 1       1 
抢劫 73 65 102 147 95 482 
盗窃 15 14 37 26 29 121 
抢夺 28 14 30 32 27 131 
敲诈勒索 5 2 7  3 6  23 
走私运输贩卖
毒品 1   5 2 3 11 
非法持有毒品 1         1 
强制猥亵     1     1 
寻衅滋事 1 13 7  8 14 43 
故意杀人   2   2 
引诱容留介绍
卖淫 1 1       2 
诈骗   4   3  1  8 
妨害公务   1       1 
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